Today we are witnessing a fundamental shift in Public International Law (PIL) in which the number of actors increases dramatically and in which communication means power. The matrix of PIL is undergoing a major change. This change is not abrupt but has to be seen in the context of the shift away from the Westphalian model of PIL since 1945. Also, globalization is not a new phenomenon, although the current era of globalization, which was made possible due to the fall of the iron curtain and recent technological developments, raises the question how to describe the emerging international legal community in terms of international legal theory. As the importance of the role of the state as an actor of international law is reduced (albeit not to a degree that the state would lose its de facto primacy among the subjects of international law), other actors are gaining ground, in particular international organizations, transnational corporations, NGOs and individuals.
INTRODUCTION
It was the new role of telecommunication and in particular the increased access to means of telecommunication which started the next level of globalization. At the same time the current era of globalization has contributed significantly to the creation of a global "level playing field". Although a large part of the world"s population still lives in unacceptable poverty, millions now have, for the first time, the chance to participate in the global marketplace. This marketplace also is no longer merely economic but is becoming all-inclusive, involving basic education as well as scientific research. Many examples easily come to mind, from access to news from the most remote corners of the earth at your fingertips, to mobile-phone-banking in Africa, from affordable distance education to affordable loans. Any list of examples I give here will probably already be outdated by the time this text goes to print.
Mobile phones, Internet and Email are only some technical aspects, but they empower many, in particular since everybody can create and access content online. 7 The current wave of globalization has a dramatic impact on billions of people around the world. This development has led Friedman to conclude that the world has, in his words, become "flat". This was not a planned development, it just happened. 8 It happened because we are making use of the opportunities we have.
At this point in history, globalization is no longer the exclusive realm of states or 1 Thomas L. Friedman, The World is Flat -The Globalized World in the Twenty-First Century, 2 nd ed., (London: Penguin Books Ltd., 2006), p. 9. 2 Ibid. 3 Ibid. 4 As we will see later, TNCs played an important role far earlier than Friedman describes. 5 Ibid. 6 Ibid. 7 concerning the prerequisites for statehood, namely a) territory, b) population, c) government and the d) capability to enter into relations with other states. As the system of PIL includes ever more non-state actors, the latter requirement, the capability to enter into legal relations with other actors of PIL, which emerged in a state-centered system of PIL, should now be applied to all potential subjects of PIL.
The capability to enter into relations with others is now becoming the key test for the determination whether or not an entity is indeed a subject of PIL.
I therefore suggest a fundamentally new type of differentiation: between those subjects which have rights and obligations under international law (subject to the law) and those subjects which are involved in the creation of new law (law makers, subject in the active sense, like the subject in the linguistic or grammatical sense is the active part of a sentence). This does not mean that the existing differentiations become obsolete, but that we add an additional dimension to itthe differentiation between mere subjects to the law and those subjects which have a chance to actually change the law. 
ADDING A NEW DIMENSION TO THE MATRIX (EXAMPLES ARE NOT MEANT TO BE EXHAUSTIVE)

CLASSICAL NON-STATE ACTORS IN PUBLIC INTERNATIONAL LAW 26
In point of fact, the state has never been completely alone on the international stage, although it dominated it for a long time. 
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The latter two groups are of particular interest in the context of globalization.
I want to show you that both transnational corporations and individuals have had some role on the international stage for much longer than many seem to assume today.
TRANSNATIONAL CORPORATIONS 41
Transnational corporations are often seen as the driving force behind the current era of globalization. wages. Today"s TNCs can enjoy many freedoms due to their economic power but they also enjoy the sheltering walls of their home states if they feel compelled to do so, thus often avoiding responsibility for their actions abroad.
INDIVIDUALS
Just like TNCs, individuals are being mediated in classical PIL. 48 Although
Westphalian PIL includes rules concerning the conduct of states vis-à-vis individuals, the latter were at best beneficiaries of the rights of their home state against an other rather than holders of rights in their own right and they required 
